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PREFACE 


.\ "L,0.THING, could. be. more indireft and illegal, than 
LA}: che Expul/ann of Mr. Colmar, except perhaps thoſe 


_ Arts which: have been made uſe of to defend it. 


The greateſt Injuſtice will appear to be ſupported by 


no leſs. Subornation ;, and the Evidence that. was defettive here- 
tofore, hath not more criminally been omitted in the Tryal,- thart 
it bath been ſupply'd after it. At the bearing before the Vice- 
Chancellor, npon the 'Tryal it- ſelf, in the . Commiſſion of Appeal, 
and leftly in the Viſgtation; It is awnd- and confeſs d, that there 


was no legal Pro + againſt Mx. Colmar, but-afterwards' when 
there was room. and leiſure for Artifice and Forgery, ſome Oaths 
are {aid to be abtain'd ; and He that was ſentenc'd up Surmiſes, 
is. libelld by. 4ffdavits., | If -the Reports, mention'd in thoſe 
Pampblets, were admitted. to be: true, and the Evidence clear and 
entick.; yet the -Oaths being taken long after the Tryal, can- 
not affett the Cauſe ; and. tho they may aſperſe the pretended 
Crinungl, yet. cqu they. neither juſtifie the Sentence, nar bar the 
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The PREFACE. 


To publiſh the plain and dire Proofs, NY ce ion'd a'Sem- 
tence, is 'the-proper - and regular Method -f maintaining and 
vindicating it ; but new Depoſitions ſubſequent to the -Tryal,. and 


never produc” d in it, prove nothing but the diſingenuous Malice + 
of the Adverſary, and the ine akoeſs of the Cauſe. However it 


will. not be an eaſier Task to prove the impertinence and in- 
deceney of "oy Accuſgtions, , than the. falſit ty #. them” t00. 
Thy, Þ ſcans the = | 

the frong, thi Gedi of + the 
=o, is hn notorious; and in foort, the whole ak af the 
Contrig Pho be Wy oo dexeFitd;” that none” , 
ſich. whom ther's own Preju 
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' White: this Mater petbeis Dr. Bury. we Mr. Colinar was 
 tranſatted in «' private College, and the- reports of it" wehe not 
* likely to exceed thoſe Bounds ; 4 publick Vindication of ' My. 
Colmar was needleſs in that place where the known Charafers 
of the decuſer, and of the Party. accus'd alike prevented \Be- 
bef and ſupplyd an Apology. In that very College where'the 
late Reftor had by two* Oaths beth” accus'd "of *Iictnti- 

nence; none of the Fellows, tho obliged by Oath to "the' Diſev- 

very of ſuch a Crime, if true, ever charg'd Mr. Colmar ; 
and: m that Univerſin ity where” the Re Ne of a ip: one. Recanta- 
tion, bad been cenfur d anew for notoreouv\Fderefie: "Mr." —_ 


om 
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The/PREF!A-QF. 
had within the ſpace; of - two Tears" \recely/ d: two - ;Degrees, and 
with them neceſſarily -@ publick "Approbation, _ as: well of his 
Morals as bis Ability. Thus far therefore the Scandals, while 
hounded within this. Spbire;.. loſt: their Venum - audi Force; \' and 
had no. her effe&: than to: ſhow the-known- falſity: of the. Au- 
thor. \But now when Dr. Bury. ( who, always .. wifeh: appeals 
from thoſe. Judges that know. him), hath' thought fit to 

theſe Scandals on." 4, wider Stave, and: "6 endeavanr d by 


 three'printed, Libels publickly to. ſupport «the Charge of * Me. Gol 


mars Incontinence; He" is concern'd . to. undeceive. that 


part of the World, who gre. yet: unacquainted. with-Dr. Busy 


.and his Peracity, 


The falfty therefore of the whole Charge ſhall be ſhewn, 
and after the Proof of the Grievance, it will. be an eaſie Task 
to ſhew the Juſtice of the Appeal. The little Objeftions that 


have been ſtarted in Law againſt it, ſhall be confider'd ; and 


when it ſhall appear, than an Appeal is not more warranted 
by Reaſon, than by the Rules of Common, Canon and Civil 
Law, and by the conſtant Praftice of all Colleges, | be muſt 
ſtill think that this bis Af was as juſtifiable in it-ſelf, as in 


the Conſequences of it, Meritorious. For ſmce upon bis Appeal, My 


Lord of Exeter was occaſionally induced to know the many 
other Oppreſſions and Enormities- in the College, and at laſt by 
a general Viſitation hath happily reform'd them ; He cannot 
but amidſt theſe publick Calumnies be ſatisfied however, That 
at the hazard of his own Reputation, - be hath in ſome Mea- 
ſure, and in a lower Sphere contributed to the freems his own 
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Mr. James Colmer, &C. 


HE Charge againſt Mr. Colmer is ſo ha. 

and the Proofs of it in appearance ſo it 

. That. many who were unacquainted w 
the Art and Method 'of the Subornation were- 
ſo ſevere as to imagine, That during his Acquaintaiace 
with Dr. Bury, be teara'd to copy out his Pattern, 
and to. reduce: his avow'd Principles, into, Practice... He 
finds himſelf therefore under a double necelliry- both of: 
clearing himſelf from thoſe groundleks Scandals, which the - 
late. Rectors Malice had of late invented ; and fromthoſe- 
. more - juſt Suſpitions, to which the. ſame Mans former Ins. 
timacy -with him had' expos'd him. In the; mean .zime 
He is not inſenſible that an..caſie Belief is naturally pre- 
pard for all. Slauders; That the. Impreſlidns; which they 
gennlly make, are deep; Thar: a 6 Sf a a 2 agarrve, 
ma” * 1 


Ci 
and the Diſcovery. of-. a ſecret and mdireft Contrivance is 
difficult ; and therefore if the Evidence, which ſhall here- 
after be: roduc'd in his Favour, were *not very plain and 
dire&, He could not hope to overcome thoſe ſettled and 
laſting Prejudices. Whoever is accus'd, is juſtly in all” Laws 
_ entitled to favourable Preſumptions and Allowances ; 


Thols Afyanages as the Guard. and Refuge, of Innocence, 


| enfcountenanc'd a [adrnitted;” and 

| 1 m4 was Seanda X: , "the: 5; ds thy 
it could not be confuted, found little Credit ; ;. if the Wi tneſſes 
were perjur'd, the Teſtimony, however true perhaps in it 
ſelf, was diſallow'd ; ; if they. had been tamper with, and 
brif'd into Evidence, -the falſicy 'of *the Depoſition was 
- ſuppos'd; it the Afidavits of the ſame Perſons were contradi- 
Fory to each other, both of them have been juſtly rejected : 

And laſtly, Some Teſtimonies, however direct and poſi- 
tive; have been diſcredited nevertheleſs barely upon the 
improbability of Circumſtances , and ' over-ballancd ſome- 
times by the known Reputation- of the Party accus'd. Now 
it this- Caſe tho every one-of theſe Methods hath ſometimes 
refured an Accufation, Mr. Colmer hath the concurrent Afi- 

Rance of them al! ; his Defence therefore ſhall conſiſt of all 
- ſt , by which it is poſſible to diſj peyy vea reed 
and-fir 


:37he Credit if the Informer, and Por of ie Wieſe 
| "att be 'd. 
2. « "The indireft Praftices, by which ant Buidence was 0b- 
' :tan'd fhall be expos'd.”* 


3: The 
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[3] 
3. The known Reputation of the Pa accas'd, all be 5 

3 ae out" and clear'd; . # h by 
He The fafiy and improbability # the” 
* ſhall be ; prov th" 


Ae when upon inquiry it ſhall appear, chat an Aces 
fariont” of: i'Credicable Perſon, falſe and incoherent” itt 
ſelf, 'hath been obtain'd by ill means, publiſh'd by {bal 
Man, and -youch'd by ſcandalous Witneſſes ; Mr. Colmer 
doubrs not that this Libel againft him will in all Judict- 
ous Mens Opinion be" thotight as ill grounded as the 
Sentence. _ 

Ic might be expected now, chile Mr. Colmer ſhould give 


here an account of the Tryal, and diſtinguiſh the new 


and ſupplemental Teſtimonies from thoſe which: occafionn'd 
the Sentence: Upon that view ir would be eafie ro dif 
cern the riſe, progreſs, decay, and growth of the Evi- 
dence; how before the Vice-Chancellor (a proper and com- 

etent ' Judge ) it was tinprepar'd, trivial and incoherent ; 
befors the Refor- himſelf where "46 Oath'-cotitd 'be given, 
and' where the Parties never -appeat'd; it' was' ſomewhat 
further advanc'd and improv'd; before the Yiſtor 'and* his 


Commiſſary, where” Oaths might! haye been tender'd;* and 


kepal "Examination" of ' the Teſtimonies might haye been 
obtain'd, it fel and wholly diſappear'd; but now- at Jaſt 
when Judicial Proceedings were: at an end, and Witneſfes 
could never be confronted,: it is reviv'd, dreſs "up," art 
 aipmented. «© This indeed wotlld be a neceſſary Task - 

5 4 wel 
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[4] 
0" of the 7/ifiton as-of the Cayſe;, but it is 
already hte in the wag! of. oh 7 Gs 
Byhaop.. Ex8ter,-W 1s, 12 that.. Panticy 
it is wo capable br prog and fo: late, that. it. Cr 
- not- be. repeated. _ The faithfulneſs of. that Relation is ſo 
-exacR, chart it will evidently. appear ,, . that. no. ane Pal- 
. agg of it, hawever inamaterjal cxall the repcated. Cla- 
ors of the Gini, hath; yer been _refuted.; and there- 
| arg it. with theſe, . Pam New, 
ts rg laſt, it — not be hard: to. obſerve 
ow © oh of the Evidence,”. and: in. ſome mcaſure to 
.diſcover the whole Method of the Subornation : By. that 
_— the Injuſtice of the: Sentence will. be detected ; but 
kg my farther concern. at I, to ſhow. the Falk of 
Libel. 


4. Grenade Credit of the Informer, ak the 
Tory oe the Witneſles. 


Mr. Colmer. could wiſh that Phy awn Vindication gia 


not-ſo far depend on the Proof of others: Crimes, that he 


—_ act on: the defenſive only, and clear himſelf. with- 

ching. others, But whea, ai Calumny. is to. be 
Gifpron', it 1s. neceſſary for Men to, know: the Chara- 
ter of the Informer, and. of the Witneſſes: _ therefore 
in this Caſe a true repreſentation of ill-Men is not ſuggeſt- 
<d: by, Malice, but Prudence ; nor is, a Recrimination, but 
a oy Defence. As tothe Informer. then, Dr. Bury, 
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£45 3 
it.is not to be deny'd, I ſuppoſe, that. he was ipori_tws 
exprels: and direct Depoſitions judicially accus'd. of: Incon- 
ais Guile in that, as well- as other Particulars, that'u1 4 
chat. account only he demurr'd: ro the Jariſdition 6 pp 
known and. lawful Fudge, becauſe he could: not. anſwer to | 
the. Charge bctore him. , The Afjdavits thar were, gaken 
in: the /:/atation,_ are here annex'd:;.. The Exceptions againt 
them ſhall be elſewhere clear'd and refuted; and upon the 
peruſal of the whole, it will be evident that che Pyniſh- 
ment of Fornication was.:not {o.miuch heretofore the, Jn- 
formers Province,, as the; Practice of Adultery:: - Tho.this 
Teſtimony voluntarily made by the Party, her-ſelf- upon 
Oath, be very ſtrong and convincing, tho the. Circum- 
ſtances and Tokens which attend and .confirm; the. De- 
polition;, be plain and'undeniable;. yer onght the. Afrila- 
vit. to have lels weight, if; be. FF der ah free from 
the. imputation. of ſuch. Immoralittess Much undoubted- 
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ly is to beallow'd to the Credit of: the Perſon accus'd, 


and a tendernels is to be usd in regeiving; and in report | 
ing an: Acculation; bur when, as by che following Oath, 
he appears to have been always reputed a notorious 
Adulterer; when his Principles are- {uch, as ſecond, thoſe 
Reports, he cannor. julily cxpedt. ghar Fayour to- which 
another Man. of a different Life, and Reputation mighe 
be deſervedly enticled. __ ee iÞ 

He. may. xemember,. I prefume,, how oft. in, the hear- 


ing of his. own Relations, and before Mr. Colmer,; he hath 


declared, That the Word Fornication ins the. Bible was Me- 


taphorical, 
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[8] 
taphorical, and that nothing was forbidden by that Name 


bur  Hdolatry and running after {ran e Gods., . He hath 
| | erneſs for, Hushands*ot 
| of Coldneſs,” that the Latitude which 
he allow'd them therein, would in the Language of all 
other Caſuiſts be 'properly term'd the groſſeſt * Adiiltery. He 
having often 'dedlar'd, that there was at Obligation in Juſtice 
ro allow another. to anſwer the ſame Expetacion, which 
he could nor farisfie' himſelf. Ocher Expreſſions are not 
out of refpe&t to him, but out of decency omitted; as 
being t00 groſs'to bear Repetition. "T's repear his othet 
Crimes, his *Hereſie; Bribery and Extortion, were to give 
the 'Hiftory of his Life ; 'but what is moſt' to. our -pur- 
poſe, his particalar Talent in Champerty and Mainte- 
nance; his pro a with: Witneſfes, "and his -artificial”” ma- 
here, as being this laſt Term ſufficiently difcoverd and 
exposd in Chancery, This is the Accuſer that promoted 


and: carried on an Infermation of Incontinence, and the 


Toſtitinnencs' by which he' compals'* his -Deligns, are 'of 
the” fame" make and ſize. The whole material Evidence 
proceeds originally from Anne Sparrow and Anne Aris, and 
is rcſolv'd "into the Credit of their Teſtimony, -ſo that if 
their Oaths can'have'lictle weight, the” rradirional reports, 
however authentically deriv'd from them, muſt have tefs. 


© As to Anne Sparrow then, you may take: her true Chara- 


Cer from Dr. Bury's own pen, who thus with his uſual 
vs, and with-more than-ordinary* Tritth in ohe'of 
be Pappeddoribes her 690 2608 


- f | Ann 


vidence;, need not be nicely infiſted 'on 
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Anne was known to be ſcarce half-witted, and the Proverb 
which ſaith, Children and Fools ſpeak Truth; is. to; be un- 
derſtood of what they ſpeak of their own Accord; but when 
they are in other Folks CondufF, then they ſpeak as they are 
prompted, - . - | 2 
So that here: the main Witneſs on whole looſe Exprel- 
ſions Mr. Colmer was expell'd ; upon whole Teſtimony the 


4 


Sentence is, ſupported, ,is own'd and. confelsd tobe a, Fool, 


Half-wicted, very 'pliable to a Suborner, and <aſie to. be 


drawn into Perjury. The other Witnels Ame Aris. was 
one that was expelF'd the, College by the late Rector. ; 
One that had :caus'd the, Expulſion -of one Man, for” this 
fame A& of which-ſhe now accuſes another : One that 
at. her Delivery, and: ever ſince had ſolemnly yow'd that 


"Smith only was the Father of the Child, which now at 


the Rectors requeſt after more than; a Years diſtance from 
the Death of it, ſhe charges on” Mr: Colmer. Theſe arc 
the two Witneſſes, who having before given contradictory 
Evidence, 'do at the ſame time ſwear Mr. Colmer Guilty, 
and themſelves once for-ſworn, and upon each: of. theſe 
ſingly depends a Convi#ion, and an Expulſim, If. a. Man 
would look back then on -the Informer, and conſider 'the 
main Witneſles, and the nature of the Cauſe, he could not 
reaſonably expe, much Truth from any of chem, bur if 
he will look torward on the groſs, and apparentfallity: of 
the Evidence it ſelf ; he will find it ſuch, as not only-an- 


ſwers, but excetds his ExpeRtation. 


of 
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Of the Iullvect Praftices by which the Eyidence 


was obtain'd, 


' The Servants of Exeter College purchaſe their Places at 
no cafie Rate, and hold them upon very hard Terms: Some 
of *erm upon their Entrance were forc'd to furniſh rhe late 
Rector xith arc b others that' could not . purchaſe the - 
fame way, were oblig'd under the Penalty of a Forfeirure 
to ſupply him with Aﬀidayits;, When Mr. Cohner then had 


_ juſtly oppos'd the Rector in the Eletion of Mr. KingFton ; 


the Re&or did upon that 'acconnt declare that he would 
deny Mr. Colmer -his Degree, and by Confequence compaſs 
his Expulſion : This his reſolution he communicated- to 
his Daughters in Dewon-ſhire, and the Perfons are therefore 
aamed, becauſe Dr. Byry hath been 'pleas'd to deny, che 
Martter'of Fa. SES ; OOTY 
Now in revenge of this Afﬀront, and in purſuance 'of 
his Delign he privately in his Cloſet perſwades Smith (pne 
of his Dependarits} to accuſe Mr. Colmer : There Smith 


(as by the Reors own Confeffion ſince appears ) was 


threatned, till he wept, was frightned with the loſs of his 
Place, and the ruin of his Wikt and his Family ; and yet 
could by no ptoſpe& either of Reward or puniſhmenc be 
brib'd or terrified mto Perjury. Thomaſm Smith was the fe- 
cond Witneſs, which the Rector 1:bour'd to gain; and fhe 
tho- much tempted, was fo far from confirming the Re- 


+ Ctors-Charge, that ſhe repeated Ame Sparrows Words ; and. 
wholly clear'd and acquitted Mr. Colmer, And it is to be 


noted, 
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noted, that Ferdinand and Thomaſin- have ſworn in 

the Yice-Chancellors. Court in the Cauſe between ; Col- 

mer and Crab, expreſly contrary-to what they are 

ſaid ro confels in. the late Caſe. This then was 

thought no Evidence before the Yice-Chancellor ;_ but 

when Dr. Bury had adviſedly made himſelf Judge of 

the Cauſe ; Equivocal Expreſſions were not only put 

ro a ftreind and foreign Interpretation, but were 

credited againſt the direct Oaths that were offerd 
by the Authors of them. And tho doubtful Words 

from theſe two Perſons, ill conſtrued, and worſe 
atteſted were admitted as Evidence againſt Mr. Col- 
mer ; yet the Afidavits tender'd by the ſame Perſons 
at the Tryal in his behalf were ſuſpeRed, and re- 
fus'd: Thus the Tryat went on, and the Sentence 
paſs'd ; but the Injuſtice of ic was | fo viſible, and 
the ſcandal ſo great, that even the Refor himſelf 
without additional Evidence, could not-ſupport the 
Infamy of it. When therefore his firſt Witneſſes be- 
ing of a ſtubborn and inflexible Honeſty, could by 
no Threats or Arguments be inducd to ſwear ac- 
cording to ' his Dire&ions, nor to juſtifie his late 
Sentence ; His next effort was made upon the pli- 
able, half-witted Anne Sparrow, who according to. 
his own Chara&ter -of her was exactly fitted to 
receive any Oath, and to vouch it, Sir Kingſton 
then a known Agent of the Refor, and equally 
£oncern'd to be an Enemy of Mr. Colmer, goes A 
| are oo” I". 
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the Wench Ir London: and (as appears by P73 


davit) perfiwades her to charge Mr. -Colmer with 


an” Offence,:. of which ſhe. had befoge upon Oath 
orice , | and before _credible Witneſſes . oftentimes ac- 
quitted him, The. Oath then that was ready. for 
her, - was. eafily dipeſted.: She ſwore indeed thar 
Mr.- Colmer. was. concern'd with her; bur it appears 


' upon Oath that, ſhe immediately afterwards de- 
chr to, Ame Pierce, That ſhe ſwore only what 


Mr. Kingſton bad her. So that here a weak, filly 
and. ſcandalous Wench, who 'was. firſt tempted by 
Elix.. Roberts, and afterwards by Mer. Kingſton to 
accuſe” an innocent Perſon, aflqon. as out of | their 
Cuſtody, diſayows the Accuſation, acquits the 'Par- 


ty, and; diſcovers the Suborners :. And when' this 
Creature repeated . in Oxford the Jike Oaths which- 
| ſhe made ar London, it is obſervable, that tho' ſhe 


had; been- known to be about the Town from January 
to June, yet ſhe. was never examin'd till upon the 


return. of Mr. Kingſton from London, ſhe was” again 


under the ſame Perfons management, and more near- 
ly ſubje&t to the Influences of the Reor ;- and 
therefore it is eaſie- to imagine the, Reaſon, why 


ſuch a ſenſeleſs proſtitute Strumpet was immediatly 


after all theſe ' Crimes and Perjuries entertain'd for 


three Weeks together by the Jate Refor in his 
Lodgings; and whiy, upon the taking that Depoſi- 


tion, nothing however. materially faid' by the De- 
ponent, 
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ponent, . was inſerted into the Oath,” which was nor 
_ by is. og: 


- Butt thi was þ double Knpulfon:s ibe Fey 
oth and therefore :two- Baſtards .ac-leaſt'ro 'be found, 
and "Mr. Colmer was to be: intitled - ro then. both. 
Awe Aris.then 'Daughtet to a Servant of the Coll 
who had been 1 only for enpeltd, wasnew.thought. Yy 
_—_— 2 Perſon fit to be recall'd, examin'd and 

: Above a Year had: now-palsd fince her 

RR Smith :had been accus'd by her as the Fa- 

& Child, and; was-upon thar Avcount already 
m7 yet now. at-- this : diftance- of: time, ſhe 1s 
tempted to dilayow what in her: Pains ſhe Jad 
Jolemnly declat'd.; and to charge a hew Man, Mr. 
Colmer. © Her Mother Butklanid had a dependance on 
the Refer, .and had beet as ts ther: Employment in the 
College, for her ill Manners particularly; diſobligd 
by. Mc. Colmer,. and upon bis dehfire;; tun off by 
his Friends, And -thertbÞbre it - is! nbr: very; probable, 
thar a. Mah -utdec Mr; Cobvitr's:: Circumſtances! al- 
ready accus'd of, and expell'difor Inicontibence, would 
have exal} rated this Woman, and: thrn'd-:her out 
iderable part of; her Imploytneat; . if. he 
by been conſcious, as ſhe pretends, that ſhe:weont{d 
charge him with ſuch a Crime, and had ever been 
privy to any laſcivious Intrigues, This Woman 
chen having been long and often diſcours'd by Dr. 

:'x fp C 2 Bury 


f 
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' Bury in his Dining-Room, at laſt revenges her ſelf 


on Mr. Colmer ; ſecures her Intereſt with 'the Door, 
and' tempts and perſwades her Daughter to for- 
wear her former Accuſation ; and upon his Exigence 
to ſupply the late” Refor with' an Affidavit. - The 
Wench ' then retrats what: ſhe had before teſtified; 
and upon theſe: Motives, 'and | upon theſe Iſtig ations, 
accuſes Mr. Colmer ;* but immediately 7 aller 4%. (as 
Anne Sparrow had done- before) She of ' her own 
accord proteſts againſt her own falſe Evidence, weeps 
at the mention of it; and ('as appears by. Oath ) 
owns, that this" Story was put--into her Head, and 
that ſhe was inveigled to accule him. Theſe are 
the. two Witneſſes, on whoſe Credit the whole Charge 
depends ; and: thefe are the Methods by which- the 
Evidence was obtain'd;;-\ Such 'Agents were fingled 
Out :as: were known Dependents of Dr. Bury,” and 
avow'd- Enemies of 'Mr, Colmer; ſuch Witneſles 


were choſen as confefledly bad little claim to Com- 


mon Senſe, /and  lef to Honeſty ; and yer Truth 
is ſo prevalent, and Perjury fo hard'to be conceal'd, 
that even theſe Witneſles, under this Management, 
voluntarily diſcover'd the Contrivance, and became 
Wirneſles of that Subornation tg which they were 
Parties. [2% 1 
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3- The Credit of the Perſon accu d. 4 : 4 


This Head might poſſibly be accusd ag vain, - 
þ if--the Malice of Mr. Colmers Advyerſaries had not 
made it neceſſary; In one of the late Libels. he 
7 hath been tax'd as a Perfon formerly guilty of Im- 
'. moralities, tho upon enquiry it will appear that 
: thoſe Accuſations are equally groundleſs, and far leſs 
; plaufible than, the preſent Charge. He was firſt elet- 
: ed into Corpus Chriſti College , £0 Exeter, and was 
| thence elected Fellow by thoſe 'of Exeter, and: the 
? Teſtimonials which he lately” has receivd from all 
1 the - Fellows. of that College, then and now Re- 

; ſident, ſufficiently ſhew what Opinion they former- 
ly had, and ftill retain of- his Morals and good Be- 
haviour - amongſt them. The late concern . of the: 
Fellows . of Exeter . in his behalf, the. diſmiſfſion of 
the Cauſe by the Yice-Chancellor , and the Receipt: 
of the. Appeal by the Right Reverend 7iſmtor will 
ſufficiently ſhew that he. is diſreſpe&ted by none 
there, but Dr. Bury and his Confederates. And above f 
all che, reſt, there cannot be: a clearer Inſtance of the I 
good Opinion. of the whole Univerſity than that with- | 
out any contradiction,. his Degree in Phyſick with a Li- 
centia Prafticandi was lately granted to. him, and by. 
conſequence his Morals were upon that firict cnquirys 
50 Y 


£14] 
fully approv'd by the Univerſity in General, and 
| by thele of his awa Profeilion | in particular. And 

' therefore till Dr. Bury can equally approve himſelf 
to that Learned and Judicious Body, + it is not to be 
doubted but 'that "his Calrmbiics againſt "him will be 
no more facceſsfy} im their effes, then they are -rrue 


TS 


4. "Of the Falſty and Improbability of the Depoſiions 


themſelves. © 


The Artifice that was ns'd in gaining the A4#da- 
wits of theſe ſenſeleſs Witneſſes, 1s an indirect Me- 
thod art leaft of producing Truth ; but is' a very: baſe 
and ſcandalous way of promoting Falſhood,:- 'Men 
That have any Credit themſelves, are wont to look 
into the repute of their Evidence, and not -upon the 
extorred Oaths of ' any proſtitute Wretch to frame, 
and * dreſs* up 'an Information. However, . fince 
Teſtimonies 'of 'fuch Perfons are here :producd ; Ic 
is incimberit upon Me not only as I fately' may to. 
deny the whole Charge; but co confuce the Evi- 
dence that ſupports it. Now certainly the: Oath of 
Anne Sparrow , that 'cleats Mr: Colmer will: ballange 
the Oath of the ſame Perſon © rhat charges' him. IF 
a Teſtis Vacillans is reje&ted 'in Law, much more a 
Pperjur' d Witneſs that {wears 'counter to ther __ -— 

| es 


afterwards 


B1WF __ 
falfifies her own Depoſicions. If ſhe fwore TFrach. 
before” Alderman Fifeld, - Mr. Colmer is acquinted 3 
and if ſhe then ſwore falſe, Mr. Colmer can never 
upon her Teſtimony be juſtly con- 


+ 


demary'd. 


A. contradiftory Oath can mean nothing, ' it 4& 
firms a Crime, and'denies it; it takes off its own-Load, 
and: therefore when” there is no Charge remaining, 
all -Laws allow: an Acquittal. . If Aris had only to 
do with Smith, as ſhe ſwore at' her Delivery Mr- 
Colmer  cannor be'' joynt Father of. the Child, as at 
ſo - great a diſtance he atreſted. The Queſtion 
only--chen is _ which Ame. Aris is to belived, whether 
ſhe- in: her. Pains, and in a}l probability at no- great 
diſtance from-'Death., or whether we 'muſt' credit” 
her ſixteen. Months afterwards: purſuing her Mothers 
Revenge, and atted by the Influence of the Re-- 
For. © For the: Indemnity of a Parifh indeed great 
Eiberties are 'and ought to- be allow'd,. and' that” Evi- 
dence” will charge a putative Father before a Juſtice, 
that will not in- the Sp: 


Spiritual Court conviet an Adul- 
terer. | And in this Caſe not only a' Mans Repura- 
tion . lies-' at  Stake', but his  Civil' Intereſt is in 
danger'; Continence is the' Condition of his Free-hold, 
and- therefore. flight and *trivial Proofs, much leſs 
none, ought not to diveſt him of it. It being clear . 
then; 'that the Witneſſes have fworn againſt them« . 


ſelves, 
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ſelves, Mr. Colmers Innocence 1s: juſtified by the ſame. 


Aﬀdavits by which it is pretended to be impeach'd. 
However it is neceſlary to purſue the Evidence, and 


_, to diſcover probably therein no. Footſteps of Incon- 


tinence, bur very viſible Marks of  Subornation : For 
ſince the Perjury of both the Witneſſes is plain, and 
fince ir is probable that they were ſeduc'd and 'in- 
veigled into contradiftory Oaths, the only doubt that 
remains is on whom muſt fall the Guile of ſuborn- 
ing them.. The late Re&or pretends to accuſe Mr., 
Maundrel, and Mr. Cleavelaud, but nothing is brought 
to. ſupport the Charge, | but one- of Arne Sparrow's 
ſayings, and one of-them too ( ſuch as they are ) 
we _ againſt Mr. Kingſton. Now in ſuch a 
Perplexity as this is, when Men have defignedly en-' 
deavourid to promote Perjury ; the- things themlelves 
well weigh'd, the Circumſtances examin'd, and the 
Charafter of the Perſons concern'd are in all grobabilic 

the Guides that will let us into the Truth of the Cauſe." 
Mr. Cleaveland then, and Mr. Maundrel both Maſters-of 
Arts, and both in Orders, are Men of unſpotred 
and clear Reputation, and who are ready upon Oath 
ro deny and diſavow the Carge. "The late Re- 
for (as the Court of Chancery well knows) is 
not . unpractis'd in Evidencing; and his Aflociate 
Mr. Kmgſton is regiſtred in Mr. Dangerfield's Diary, 
as one of his ſingular Friends and Companions. I 


ſhall nor therefore mauch inſiſt on the Oaths of. the 


ewe 


E913 
two Witneſſes that ſweas ; ; packer, were ſeduc'd 2nd 
invieg[d. into. the . of . Mr. Colmer ; tho 
even... theſe. rag are To rely'd gn by thoſe. thac 
Tae berter| Evidence : Bux. I ſhall rely - on . the 
hole gp, ement of che Deſign, which, if taken 
gether ſeen at one. view , diſcovers it ff. 
T late. Rector himſelf own'd, in che firſt Paper by 
him publiſh'd, that he Cloſered. the meanelt Servants 
7 his College ; that he beat chem our of- their Sayings ; 
that he labour d for Oaths, and laſtly that he turn'd 
ons of them. out of her Place, bend her Husband 
would .not ſwear agpight Mr. - Colmer. Did. he./nor 
expel Mr. Colmer afterwards, upon the conſtructive 
Evidence of Winks and Smiles H "ane one Tk 
nels: ſwora or. unſworg.. of his own knowledg 
any ane concludent Ciraunſtance? And why ſhould 
we think this Evidence leſs; true than the ſupple- 
mental ; or that 3 Man us'd Jef indirect hae, 
in furniſhiog our. a Libel, _ than in drefiing up an 
4 [aan 2, la. ſho, chen,). a. ealleſs. Wen h, who 
within the Year. had livd. privately. with the Re- 
cor in his Lodgings, -was deliver d of a Baſtard ; 
and therefore for rhe Refor's Reputation more than 
the Colleges, it yas neceſſary thac. a Father ſhould 
be. procured for-it, The. pretended Afﬀeronts, thar 
he! had receiv'd, avated by the former Intimacy, 
inglin 'd him ro ma choice of Mr. Colmer. "__ 
Ars .he then. bake uk of-;ro og Wirnelles, and 


alter- 
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afterwards to- ex "kim withour ny , 5 "is already 


known; and truly ttlated;” Since "that tine, when 
Mr. Colmat defi rd nothing; more, © "thattan Opportu- 
rity of conftonting 'th6ſe Wirneffes (hit were faid 
to. fear againſt im") and of hearing "their 'Exa- 
minatjen ;' alt Opporrunities of fo": ale A Er tink 
either, befute "the 'Vige-Chantellor i the- Pfr 
his Commſſary ;" have *been- deny'd him." If © theſe 
Witriefſes had' then appear'd ; and the? Teſtimony 
that is printed conld not. have? been evidently con; 
fured , Mir Colmer - muſt have ſubmitted 'to the Sen- 
We and \this' Fad? been a Une wa y' of "ac rering 
+. Bury” but! a dangerotis / one! Kees ' and” FMS an 
one as might have -opened 'the Contrivance:* "The 
fafeſt Method then was not *to- \prigt%he' 'Evidente 
taken at'the Fryal * (for: thete” was none; or, fuch"as 


amounted /tod' nothing ), 2 bat'to publiſh ſorne” ſop- 


plemenial- Afﬀidavits, falſe+ in themſelves ,  indire&tly 
and ſecretly obtairrd; and which poſtibly with. ſome 
Men might" 'be thought the' grounds of the Sentence, 
tho in truth they were taken Tong: after * = 


E have examined however even thoſe Srebprieiches 
Depokicions , moft of them have 'been, prov'd* falſe 
already; and: the reſt are* of the"ſatne Ramp. Ace 
Gigger boafts in Print, thar Mr. Calmer offerd to 
maintain her as' a*Gentlewoman, © if ſhe 'would ride 


with him” to | Hinkſey; bite char *he" refus'd his "Of: 


fers. 


*, 


q 
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fers. If this _ Oath; thad. been jas'. moſt. of the 
relt without .. Time,” Place, FP. Circumſtance , 
ic, might. have, been, better ſecurd .trom; the.,.dan- 
= of. -Confutacion.,.. But now, fance-[.chis Alice. 
Gigger hath unadviſedly. venturd upon . two, Cir- 
gore that as] fel gnd ,,.if. os to make 
the Information, credible, chey.. uſt eguall 
notoriouſly.” falſe, -diſprove her Depaſcon a 
place where ' Mir.. Colmer's Horſe is faid: to; ſtand, 
was, Mr. Crowder's in EblyWell.; but. ic. is. proved 
upon, Oath. . that Mr.. Colmer had. no Horſe there, 
and conſequently ; that.che Afidavir. is groundlek. 
The Wench $4 ſwears ,_ Thar ſhe received a. 
Letter from her Brother, by which ſhe was | de- 
ſired not to. accuſe Mr. Colmer ; but; the ſame, Bro- 
ther -ſvears . that ſhe, .muſt © then. receive that, from, 
hira which he . neyer ſent; that he is; wholly a 
Stranger to the Contents of it, and never- was de- 
fird to write, nor eyer actually, did write any 
thing . concerning, Mr.. Colmer. © As*.to . the . De - 
ſirion . of. Lawrence-of a "Violence in vain offer'd j 
ſeven Years fince: Dr. Bury own'd at the meeting, 
and ſince, . . that the fajd Lawrence. refus'd to accule 
Mr. Colmer ; but | upon... condition, ſhe ſhould nor be 
producd. ro reſtific ic. to his face, | The Perſon ro 
whom ſhe. was ſaid to. .complain. of Mr. Colmer's 
Rudeneſs was her. Dame,: (who, was .prelent., Ang. 


Yownd, it.) bur in her fidavit 'tis. the;Dames 
D 2 


ther 


cher (who ol 'beent FP aboiit' fix Yea). fi 
Þ _ where” this Depoficion 'was takers, 
a as appears ref whitt's aleeady 
ſive fol Wins dedind Swearit 
in' afe'# - 1 Her Court afterwatd, 'where' the 
might ive beth Countet-exatnin'd.” Freek and Clafe 
ſtifie frotn_4mi/fris'; har ſhe always utterly reft 4 
| Mr Colmes tide "Offers: But The fwears, That before 
chit" tim®" ſhe Had corply'd with them. * The whale 
Charge then being thu clearly anſiverd,,” 1 ſhalt 
twouble the Reader but with one Obſervation more, 
which may be iow ar laft unheceſfaty by ns, bur 
is not otherwiſe inmarerial* When the Reftour at 
the Tryal *endeavour'd to procure Witneffes ; Jyyee 
Aris, who had been expdll'd the College for Lying, 
eaſily comply'd wich his recyieſt, and wis brought 
23S one" of his main Evidence apainft * Mir, 'Colmey. 
Trivial Paſſages and Speeches of Ann Sparrow, ſhe 


at-char time repeats, _ is. very earneft and Vio- 
ht (as far 'as her Ca ary” frved)' 'm cculing 
him, but mentioris nor with the mean dime” 


the plain and groſs Naw, the of Wt: Cobner, 'to: 
which, ſome Months ifterwards, ſhe ſwears het fl 
privy. Now fe here was no |kindnets” for 
Mr. Colmer ( for ſhe was now a Yoluntary and 
Tx Wimeſs. againſt him ) fmce there” could be 
no: danger to. any other Party by the Diſcovery 
(for the Offence of the Womaii was kuown, of 
Child 
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Child -dead, and the pretended Advilterer cell] ); 
caiy any -reaſon be nd, why a, Paſionare Wir- 
ne(s- ſhould inſiſt-- -Upon, and urge, and- imptove 
ati idle frivolous” Story againft a pretended Crimi. 
nal*, and-omir 'a plain, and direc Proof 'of his 
Guilt ; 0 which ſhe now pretends. 'before that time to 
have been conſcious. I 1s clear then chac'ſhe” iwas 
ipnorant - of any ſuch Crime. now,« bur was in time 

raupht to” know backwards, and to anedate that Qarh 
which ſhe arerveardy harnt. 


And- what more in ſuch' a Caſe can. be: hop'd 
for, to, clear an vmocent' Perſon from che "mali- 
cious ' Flanders / of a "rev eful Libeller z The 
Perſon accus'd a Man of known Reputation , 
the Informer” and Hyents Hf; ſorme of the 
Witnelſes dobligd and malicious; another ſenſ- 
lfs and half wited; all concradidting chemſelves and 
evidently forſworn. ; Threats ufed to frighreti others into. 
che like Information; Places taken away from thoſe. 
that dedin'd the Porjury; no Oath judicially raken;. 
bur all in the abſence of the Party, after the Sen- 
tence, furrepiitiouſly obtain'd-;. the whole Contrivance 
manap'd ' by 2 Man. of kntwn | Icontinence upoh. 
his own. arcghn, for diſchargitig: himſelf of a groſs. 
and notorious Crime, and cartied on by the ex- 
torted Oaths. of his. own proſtitute Servants, Crea- 


Fares, and INES 
Mr. Colmer 


| E 22 HF. | 
Mr, og, 5 hoplons. after this clear. Vindixign 
may. juſtly Jay claim, to the ; common, Juſtice ,... 
ro_ the - "good Orin of Mankind: Where he 1 
log a, the MM iverſity, . and> among thoſe. = 
is own, .Þ n.:, thele Scandals. already have 
found, COS: - and he. hopes.that,, if. at a 
a6; ance any . 'will . concern themſelves . to 
KN w bis Charge , . they will, be ſo impartial like- 
wiſe Par. ta. conlider his | Defence. .. . Mr. Colmer's 
eparadion was always more valuable to him than 
his Fellowſhip. If he had been guilty of the 
Crime, he would neyer, upon .an Appeal,;, have 
enhanc'd his 'own Puniſhment, ſince. it js, plain, 
that upon | proof of the Charge, . the Loſs, 'would 
my been-.no lefs,. and the Ig [gnoming, \much great- 
He hath deſired nothing. hicherto. bat, 'Þryal,. 
Si would williggly.have {i + Se ro. the deciſion; 
of any Judge, Sy: ſuch, an -one who, 45 likewiſe 
a Witneſs and Accuſer , ; and. who purſu'd his. own 
| Intereſt as. well "as Revenge, in; his : SORTRTO94 i! lc 
is not to_ be: thought., therefore. Ince nothing is | 
judicially proved againſt Mr. Colmer, that his 
Subornation, fo plainly made out, will. be affiſt- 
ed and ſeconded by other Mens, "ſecret; Jealouſies 
and Suſpicions ,. eſpecially ſince, 3t is utterly impol- 
ſible, -upon the return of the like Contrivance ; 
for the chaſteſt Man 1a the World to .clear himſelf, 
and [oy ay other Methods to 0 Jalkike his Imicence. 
'Tis 
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'Tis true, I confeſs that much Truſt is, and ge- 
nerally may be repos'd_ in._thoſe worthy - Heads -of 
Colleges, which now are, and uſually have been 
in "Oxford, "and the known Credit of thoſe Go- 
vernors is that which chiefly oppreſſes. Mr. Colmer. 
But Men ought to conſider again, that whatever his 
Character hath been, no Man hath taken more care 
to diſgrace it ; and that ſince the Foundation of the 
Univerſity Dr. Bury 1s- the hath 
recaiv'd {oj ”a&1"d; {6 juſt 2 Pun 

the Right his YMfer , arid | 

lame time incurr'd the Cenſure of the. whole Uni- 
verſuty. 
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H E Liberty of A was ſo clearly and 

ſo - fully prov'd ppez the Account + the 

"a _— of Exeter's Proceedings, that little 

can be a to thoſe Arouments, and leſs need 


- be fad in the Juſtification of them. Bur ſince the 


ſame Libel that chargd Fornication upon Mr. Col- 7 


mer, doth equally accuſe him of Perjury, he is con- 


cern'd to ſhow, that the reaſoning of that Pamph- 
let js in one Caſe as weak as the Allegations are 


falſe in the vther. The Author of the Account 


will ſufficiently anſwer his other Exceptidns ; bur 
| Eg theſe 


48 J. 
theſe, as _— Perſonal RefleQion. on. - Mr, 

Colner ſhall here be confider'd and refuted. In this : 
Caſe there neither IS, nor never was any Diſpute, 

bur that 'Mr., -Cobner. is within the reach of the Local 
Statutes of the College, and fubject ro. Expullion ; 

but the: Queſtion is- only whether -he was lawful- 
convict of: Iacontinence according to: the Dire- 

Etion in A ppointment of the Statute :- and whether 

_ _ Conviftion, he has liberty of: appeal. 


= 


- The Reaſons that are given againſt Mr. Coler $ 
Libeny of Appealing are three. 


Fo Becauſe there newer was an. Appeal in thi Giles, 
* ata therefore the Non-uſer is a preſumptive Moy 
of the unlawfulneſs of it. 

Rn the Fellows themſelves thave by Oath ufc 

' \elaim'd' any Right-of appealing. 

Ws Becauſe "the 'Reftor when. Expel[ d, is expriſh by k 
Sratare \bar'd | from Appeal ; and "conſequently the 
Fellow's: have not greater Allowances upon their Ex- 
Þ «ca ah oi <aſ 

OF SO 808 1 

3Pheſs! indeed. Thich ory be plauſl ble Argu- 
thkncs "againſt an As a if rrue, muſt be equally 


fron or" ity) if! fa and TIE i ſhall be 
poe * (ol 9#$0-1 foi; : 
e? A JV | WIANOES iO 9jf | 


, Pipe, Þ o . # 
RICE E 1. That 
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| [36 4: 
4. :Dhat Appeals have: always :been: made to. their xe- 
' © Jpeffive, Viſitors from -ull- Colleges un general, nlfd 
rom Exeter m- particular.” 2 

: That: the . Fellows .are not ty Oath: bar d from 4p 


py ny the Fefaor oi: (1) 
:: That; the Rebtor hath the: ave rnd is aſus 14 
: have aw other OP than tip: Felbws, T;03 E 


7 
Firſt; Then 115; Aled that Rad to by £x- 
pounded by uſage, andtho it is not true, yer it need 
not 'be deriied;: ThatiStatures' can -ber:cancal'd by de- 
ſuetude. Men when aggriey'd. have naturally re- 
courle to all legal Remedies; and therefore. where 
an' Action bath-never: been +vrought;: it 8.:&irea{on- 
abk Prefumprion that it (doth hot ies Now then, 
if Non-uſer would have been' ſo :good: an:Interpreter 
of. the) Law: ,:.\Cuftom::is | no. worle an. Expeſator ; 
and_ therefore the .:conftant. Succeſſion of. »dtipeals 1n - 
Ge Caſes in ,this:and:-otheriGalleges\is.148 ſtrong 
an Argument for us, a8.the. dſcntiuanca: of them 
might have: been: againſt .us :: Nothing, then. but groſs 
Ignorance of all Proceedings:i 10 Colleges could Ono 
betray'd a Man in to an Argument, which mighr ſo 
ealily. and/ſo;ftrongly- be retoited:Evenshis late: —þ 

himſelf hath made an. Appeal *.to::the; oe 
Ward: /Bifhop: of Exeter; and, broug ghr, -the;Opi 

. of Councellor Glanwile (which I have ſeen) Fc 
the legality of ir. The Caſe of Goddard V. Hide, 
N .1i Mich, 


Tn Ik; 
Cot eh 
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Mich.” 10./:Carc11. 18 for Famous! ar Inſtance as*at- 


once demonſtrates 'the 'Marter” of ' FaQ,'*and' juſtifies 
che necefiity of an" &ppeal,” oo 7 2 
- A Fellowſhip fell void in Exeter College in Oxon, 
co:which none were iriticuled but fuch as were-born 
within 'the /Diocels of Sarum': "Orie) de that food F 
Candidate for -the - place with Goddard; procir'd' a | 1 
falſe Certificate from a -/enſeleſs half-witted Midwife, 
purporting that Goddayd- was [born at Eaſtweodbay 
within the Diocels of Winton. The Rector upon - 
this falſe Cerrificate':declar'd Goddard' incapable, and 
Hyde cholen, and expell'd ten of -che Fellows who 
aye'their Voices for the EleGtion. of Goddard. Fhe Fel- 
>ws upon this grievance Appeal to the Biſhop of Exeter- 
their Vids and upon enquiry it appeard that- the 
Certificate was falſe, and the Sxpel/'d Fellows were 
by his. Sentence juſtly reſtor'd. Afterwards upon 
an. Information, above, the Mater. wasfurher exa- 
min'd, the Parties that were Inſtrumental in gain- 
ing the falſe Certificate were find , and the Re: 
Gor ; FH 2. jaaplick. reprepenſion for; giving1ers; 
dit to the |Cernticate ,. and for | expelling the Fel: 
lows. Tis here clear that the Fellows appeal 
from an unjult Sentence of . the, Rector, . and 'tis 
as evident that without liberty of Appealmg there - 
muſt in this, as in many other Caſes,*a way have | 
been open'd to the greateſt and moſt unwarrant- 
ableſt Oppregions. 


E 2 And 


[ 28 ] 

And therefore in, all other Colleges where the: 
Vificor is ſubjeR, to like-or! greater Reſitidtions, and. 
the Fellows are under Obligations of the ſame: 
Oath, all othes Appeals have always. been--idifal- 
low'd, and thoſe to the Viſtor always admitted: 1n- 
- the  Sratutes of Corp." Ch. Coll," Trm.. Coll, and. 'All-Shiils: 
Scatutes the Qaths are' as ſtrong, the Viſor 25 to 
this reſpect. is- as much reſtraind, and yer Appeals 
have ſtill been as frequent as. Grievances. ” 


Now: when, Appeals always 'in alt Colleges, and' 
articularly in Exeter, have been made to_ the Vi- 
For. we. may reflec on the knowledge of a:Man' 
who childiſhly declaims upon Deſuerude, ' and hath 
wrote out part of a Common- Place Book concern- 


ing the force of Now-uſer. 


2. If Cuſtom then, and ſubſequent ufage can ex- 

in a Statute; the. Oath of the Fellow doth nor 
ar the Appeal to the Viſitor, The Oath un- 
"doubtedly . hath its force, and fecures the College 
from any Suit at Law; or+any diſturbance from 
abroad, but never was.intended to bar the Members 
of it from a Recourle to the Patron and Conſervator 
ef the College. yo © | | 


All 


4&5 


cs C29. ] 
- -AllL.thoſe: Applicationis:.ad Brelatos, Proceres, Ma- 
hates > which are -exprdly 'forbidden , explain 
the. general Words , and pur a reſtriction upon» 
them... A. Viſitor , who: is. the | Repreſentative of 
the:Founder;.: 18, cntulted wink aha: Care. and” Go- 
vernment of .the College, and an. Appeal to. 
| him. is the proper Method of preſerving the Peace 
| | of _it,, an ub. redreſſing. the-: private Grieyances , — 
not of-_-prometing them. -;' The: Canonifts', ;- that E 
allow! gtcat:/Liberties:--of' 'Appealing,'-- even- after: q 
Renunciation ,.. except ſometimes the- Caſe of Mzs- 
naſteries:' and: Religious Socteties,, Bur even | there: 
an- |Appeall; to | che; Supreme» Abbot , - or ' tothe 
Principal --of the: Order was: never diſputed, but 
eftcemed no other than; it -really is, a private 
recourſe to a - proper -and to a: domeſtick Forum: 
Now. then, , | univerſal: Authority: is: lodg'd in the 
Vidror' by. Statute ,- and 4s: caſt upon him -by 
Law: And it is ablurd- to imagin', that; ans 
Oath - of | a Fellow- in general Words, - either  cary 
or was ever defign'd-:to; diveſt him of- that Power, 
without naming - him: And therefore ,; after the 
Practice of all Colleges, thus plainly ' provd., 4 
which 'is - a: ſufficient: Interpretation of - the Senſe of = 
thei Statute: , (Þ infilt -on 4his;)\undeniable Argument ;, | 3 
Thar if' the ' Rounder +had' deſign'd to,-bar the. Vi- 
ficor, ; he; would. in the parcicular; Recital w_ | k 
: c 2 


z 


[.z0'] 
"he there makes yak -theaſt once: have-.mention' 

him 5; he would-in the 'Stanne -abour':the Expal- 
ion of Fellows, have inſerted. Appelatione "remota ;; 
he would have? been as expreſs "in taking away! 
the Viſttor's Oy MIL in confectiog: 
it w him. 7-5 | hi: 1 Tr 


| 


bn - This Adv of the: Cal: > a 5" 
Recor :ſhould: have" the ante Allowances -upon 
his” Expulſion. as |the;;Fellows; -:andiche like li 
of Appeal ; if he: would! read the. 'Starute., - he 
might find, [that the Rector: wants not the: fame 
Right; that . he hach-"an/» Appeal 0 the" Viſitor: ; 
but neither they/ nor-he have: \any from | him. 
The Re@or. may. be expeltd bet \ the -Bifhops 
Commiſlary ; and then the - Statutes ſufficiently 
warrant -a farther: recourſe.co- the Biſhop. .of Exeter 
| himſelf,” Fox! it' is the whole. Deſign and Intend 
men of all the Statutes to: have Members of the 
College concluded by no other Sentence. than | thar 
ofthe Viſicor. And: therefore :twhen a Bellow tis 
expelF'd.-by. the -Reftor-,. or: the Recor by the 
Commiilhry , _ the Statute doth' never bar an' Ap: 
-peal.;  becaule -one might be. made:to: the Viſttor-; 
Gen: when -the-'Redtor is remov'd: by . the: Viſion 
himſelf, then ,- and then only 1s: laid: . Cofſ antibus 
appellationis remedis. - : And - therefore: as” iris , "0 
; | plain 


E873 
ath.; purſu'd--the direction 
Dr: Bizygts Appeal vic-/is 


large explain. - The local Laws are not enlarg'd 
by it, but enforcd. The ſtricteſt Obligation to 
the Statutes - ariſes from the- Oath , and - the beſt 


Interpretation of the Oath is to be drawn from. - 


the Statutes. 


By this you may ſee the Weakneſs of Exeter 
Caſe; ind the Falſhood of it is, I ſuppoſe, al- 


ready notorious. One thing more may be added ; 


That whatever could not be provd by fſurrepti- 
tious Oaths, is ſaid to te ownd by Mr. Colmer ; 
and a bold affertion of a Lye ſupplies the_want 
of Evidence. "Every one of thoſe- Conceſſions are 


dilallow'd, and might be eaſily diſproyd, did 


I think, when their Afdavits are (o* falſe, 
any Credit would be, given to their bare Alle- 
2ations. | TS: 
| AV AHSASv 


ks AN. URct _Duty, upon. every:;.honeſt 
Maii 'to defend himſelf” from 


tend hi . Oppreſſion and Ca- 
lumny. The Appeal hath righted Mr. Colmer from 
| =". 
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the one, and- this Vindication will free him from - 


I | "the. other, eſpecially, - when(it is" "ev on 
© _ after all 'their/Arts and! 'Forgertss ;,* "ther 
weak and falſe, as the Sentence 'was _ illegal and 


. * - | 
unjuſt, 5M 9 | | 
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For Colmar read Colmer, p.19/115, le alkerviar, 
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Charge of In contTinEeNnCE. 
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Pa 


The Examination of Mrs Anne Fidler taken the 14th of Jaquary be- 
fore Sir William Walker »por Oath Anno 1653. whereby Mr. 
Colmar 3s clearly acquitted. , : qv 


4 


| HE Examinant ſaith, That ſhe was ſent for*to'GoogJy Brek- 
lands Houſe, to deliver her Daughter Anne Aris; whom 
bud "ſhe did examine who' was the Father 'of the Child that'ſhe 
then went withal,and bid her upon her Salvation,and as ftie would 
anſwer it to Almighty God, ſince ſhe "tid not know whether the 
would Live or Dye, ſpeak the Truth and wrong. no, Bady,.apd 
in the extremity of her Pains which were very great, ſhe put:the 
F Queſtion 
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Queſtion to her twice, who was the Father of the Child ; ſhe 
_ anſwered Ferdinando Smith, and being asked whether any one 
Elſe bad to do with her, ſhe anſwered none but him. | 

| The Sign of Azze A. Fidler. 


Mrs. Bannifter who was preſent at her Delivery, depoſeth upon 
Oath, that ſheheard Aune Aris make theſe Anſwers above writ- 
to, mentioged to Mrs. Fidlers Queſtions. 

- ' 25 Jaly 1690. 


WH Day appeared perfonallſy Mgry Herne, Wife of Wil- 
{V. liam Herne of the Pariſh of St, Michael in the City of Ox- 
ford Labourer, and declareth that She was preſent at the Labour 
ob- Anne Aris, who was delivered of a Baſtard Child, and ſhe did 
then declare upon her Salvation, that no body had to doe with her 
but _Ferainando $19th, and that he was the Father. of the Child, 
; which he'fo deehared upon the Mid wifes three times prefling ber £0- 
ſpeak the Truth, and not to wrong any Gentleman, there being 
'then preſent Maria» Holton, the Wife of James Holton of the 
fame Pariſh, | 

Fodem dje 'D; Maria Mary Herne. 


Herne-jurat* fuit coram 
Domino Ep 


8 Eodem die. 


AJ Day appeared perſonally Marian Holton, Wife of 
| Fames Holtox. of the Pariſb of St. Michael aforeſaid La- 
bourer, and declared that ſhe was preſent at the Labour of Ar 
_ \ dives who was delivered of a Baſtard Child, and being thearwice 
- preſſed by the Midwife, to declare. who. was the Father of the 
. aid Baſtard Child, declared that Ferdinando Smith the Elder ww 
the Father of the faid Child, and that no body elſe had to doe 
with ber, there þeing then preſent Mary Herne aforeſaid. 


E 6den\ dis jurat” cor Marian Holton. 
| "hs 


(35) 


The Din of Margere Trendaf of Oxford eſte. : 


t ſaith, That fome time a Sore!" had fworn 
T's befor eSir ito Watkeragzinft Mc.Colmer of Ys College 


ent ask'd-why ſhe had not accuſed Mr 
ov, © to which the anfiver'd, that i it was never itf her Head 


The Mark of Mergeres} Trade, 


The Depoſition of Giles Cooke of Oxford. Tobacco- 
pipe: Maker. 


His Deponent ſaith, That Aye Aris "ers g acked j in his hear- 
ing why ſhe gccafed Mr. Colmer, a d ſhe was inveigled 
tor 
s Winn PoE 
The es of Taward Brickland* of Oxford HyoWBevary. * 
His D faith, That he was preſent when Anne Aris 
ſaid ſhe was inveigled to accuſe Mr. Colmer, and that he heard 


her. ſay ſo, and weep at the ſame time. 


The OO of Griſwell Maſon Hu of John Maſon Fuller 
in Oxford. 


4 - His ito faith, That Arne Aris ſometime after her being 
| fl! deliver'd of a Baftard Chitd or New-Years-Day became Ser- 
vant to her this Deponent, and liv'd with her ſeveral Months, and 

that during that time this Deponent ſeveral times preſſed the ſaid 

Anne Aris to confeſs the Truth concerning the Father 'of the ſaid 

Baſtard Child, becauſe Ferdinando Smith had complain'd he was 
| injured by her, and that ſhe the faid Anne Aris did always tell 
1 this Deponent that no one was the Father of -her Child, or- ever 
had to do with her but the faid -— HE Smith. This Depo- 
2 nent 


, | C 36) | . 
nent Iikewiſe ſaith, That ſhe ſeveral times told the faid Aune Aris 1 
that ſhe-was- accus'd. of lying. with, ſome Boys of the Town, and 
that if it were true ſhe ſhould confeſs it, and LION: of it; but 

- the ſaid Anne Aris always faid. to, her. with, T, [cars_in--ber. 
that, it rat Tot. true, NE: that; gps bue: he. l; Seth -& 
WRT We Sy THER, I eg [7 i 

gow, 2 el The Mark of Grifvet © Meſov. $; 

. Maſon''were taker: GW 2.75 5 241 . i 

A | the 31ſt of Fan, 1637. before Joy 


me TEE tc» 
Edw.Combes. 214 


_h Certificate of Edw. Strickland. 


L ani - i; ur See the Account. examin'd Pp. 27 * | 
Heſe are to certifie that in the EO P27 which 5 tang 
+ fore Sir William Walker September 18th 1690. I deſcribe 
Young Man'there mention'd-by ſaying he was a ſhort Gm 


in a Peruqu (disfigured by the Small Pox..- "Miges my Hand: a. _ 
zut of March ak | | 


$ 4 5 
& = 


_— p 14 


Aﬀidavits. whereby Mr. Colmer is acquitted 
from Incontinence with Ann Sparrow. 


L b Oajvre, and one of. en an wie of the Ley 
that City, , made Oath before the Right Worſhipful Dr. Edwar 
= Mafters Dr. of. Laws , CE ro the Right Reverend 


(88) 
' 'Exon, Patron and Viſitor, Ordinary of the College of Exon in 
the Univerſity of Oxoy, -That the Certificate hereunto annexed. is 
all of this Deponent's own Hand Writing, and that the Contents 
thereaf were and are true, and were ſa dane as is there ſet down 


and expreſled. 
yy Coram me 6 Tho. Fifield. 
LATE | oY: 


Mr. Walter Fifields Certificate, 


awe at of May Taft about 9 at night, F was returnin ae 
to 7renity Eolieg e from my Father's, Alderman Fifields 3. and 
e infornied' pk Es rk by. a. Neighbour of Sit William Wikes 
chu Sethi $ under Kee before him, that concern'd 
Father's Reputation (my Father being at. that timie very ill of 
ceſs, of which within: fix days after he pony this 'Life) 
1 went to Sir Williew and, yg ng ng atlas pn, which. LL 74 
granted, I found' there Dr Dy, Berg, Mi and Sir far, 
and a fooliſh Wench who awn'd her: Gift to af: Ann Hare 
under Examination, about a Baſtard Child, con 
had been examin'd before my Father npan Oath ſome Months be. 
fore; but Dr. Bury having aſſerted the contrary in Print, I defired 
ſome Queſtions might be put to her concerning her former Exami- 
nation 2 when on; a ſudden-.I found Dr. Herz, and Mr. Vermis.in 
the room, (ſent for, as If uppoſe, by Sir Kingſton) befides a great 
Crowd prefling in. I defired leave of Sir Will:am to ſend for a 
Friend, and' by his Permiſfion ſent for Alderman Townſend, who 
being come, took the Wench away from the Crowd into another 
Room, and' propogd in my hearing ſome Queſtions to-her, about 
her having acquitted Mr. Colmer upon her Oath. befare my Father, 
She declard at.the ſame time that ſtie did' not. Swear before Al- 
derman_ Fi;field, but being asked, wherher there were any Book, 
and whether ſhe Jaid her 'Hand upon it, ſhe anſwer'd to-both Que. 


ſtions, Yes. This I'deſit'd urgently might be inſerted in her De- 
tion 


» WE ov 2 $5. OI 
FINE. -* 0 IR 


WE TCOES . SS» ITO % E 9) DID © _ : , 
19, There' was no need of it,” for that ſhe had given (affici- 
* t fariefation that ſhe ' was ſworn before my Father, and that 
IN ' they being Witneſſes, their Teſtimony was 'as ,go0d or berter 
than her Depoſition. Given under'my Hand the" 8th day of April, 


F- Auno Dom! 1691, mY 
| Walter Fifteld: 


_ The Day and Year above written, Mr. Fifie!d came before'me, 
' one of their Majeſties Juſtices of the Peace for the City 'of Oxov,; 


f 


_ 


and rook his voluntary Oath, that the atoreſatd Certificate is the 
Truth. Sos £2 
| Tho. Htnſdon.. 
The Subſtance of Anne Pierces Depoſition taken 28 Jan. 168g. 


Ne Pierce depoſeth, That Mr. Kingfton came to Anne Sparrow 
L in her Houſe, and was privately with her for a confiderable - 
time, and that ſoon after the faid Azze Sparrow made Oath'before 
A ce of Peace; And that afterwards this Deponent faw the 
faid Anne in Bridewell, and 'ask'd her why ſhe did accuſe and 
wrong a Gentleman: before the Juſtice ;.. to which the ſaid Anne 
reply'd, That ſhe had ſworn only what Mr. Kingſtor bad her, 


Anne Pierce. 


The CharaGer of the Informer .ar to Bribery and Hereſie ſufficiently. 
appears in the Account, But as to Incontinence the Aﬀidavits 
that were made jn the Viſitation, are here made publick, 


Ny: 2.4 Die Julii, 1690 2 

Ary Smith Spinſter does declare, and- will be ready to 
M prove, That about the beginning of November 1688. ſhe. 

was Servant to Dr. Arthur. Bary at Exqter College, and continued 

in his Sirvice till about the en of Janyary following, during ; 
which time the faid Dr. Burg, viz. The ſecond Night after her 


coming, came into the Bed to this Informant, and one Mrs.'Grare 
| W eeks 


guru 
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Weeks then and. now-living in the Houſe with Dr: Bury, .whom 
ſhe rhis Informant preſently -awaked, A ke bk [4 >s 
did ,ſeveral.times; ſtrike the ſaid DoCtor, and. forced him to leave 
the. Bed for[zhat time: ,, And the next day Dr. Bury asked. this In- 
formang Fery angryly why ſhe made, ſuch a Busſle and waked Grace 


eeks. j LS oy 
And this Informant further declares, That afterwards the ſaid 


Dr. Bury took away the Keys of the Doors betwixt the lodging 


Chamber. of the Dafor, and. the Room. where this Informant 


and the faid Grace Weeks lodged; and ſeveral Nights after the 


faid Dator came in his Shirt to this Informants Bed, and came 
into the Bed to her and the ſaid Grace Weeks, and to the beſt 
of her reggembrance came in like manner to her Bed almoſt every 
Night during her ſtay in the Houſe, and was angry with her for 
not lying on-that ſide-of, the Bed, as he uſed- to come to, as he 
had directed her; and when he was in Bed with this Informant, 
he ..bid- her lie ſtill, and ſeveral times attempted her Chaſtity ; 
DN no Perſon o'r in- the Lodgings has thy ry _ this 

nformant, (he called this Informant. to, him, an ako ied: ber ſeveral 
tileby Queſtions which ſhe "ill, be x6 y to (ct. forth when ſhe 
fhall be. called to prove the-ſame.-,; And. this Informant ſaith, That 
about a Moneth after the ſaid beginning of November, the faid 
Grace Weeks was ſent away to board in the Town ;. after.which 
the faid;Dofor uſually came to this Informants Bed in his Shirt, 
at Night, and deſired to lie with her, having taken away. the 
Key of this: [nformants Chamber-Doorz. and this Informant did 


put Chairs in. the way to binder him from coming to. her Bed, 


and ſtook Pins in the Bed, and in_ the way: to it whilſt the faid' 
Grace Weeks lay with this Informant 5 and one Night in his com- 
ing to her Bed after the removeal. of Grace Weeks, he broke 
his Shin with the,,Frame of a Chair which ſhe laid in his.-way, 
which the next Night he ſhewed to this Informant when ſhe was 
warming his Bed, and then ſhewed. her .a Mole on the fide of his 
Foox, - which, ke rpld. this: Inforqant no. one, ever.did ſee. before, 
unleſs his Mother or ms York, And further ſaith, That the 
Du@or wiſked; her to lie yl 1n the; Bed, and.not to fear, for 
none 


CARY os * 
none-that- had «kill wopld-ever ger Children, any! told her that if + -Þ 
the would yield to; him, ſhe,ſhould: have what: ſhe would; but © 
' ſhe refubing him, aroſe out of -her Bed and drefled her helf, and 
SID ſet up the reſt of the Night, and. the next day, which was the day "Þ 
| 2 before. he.-went into Devonſhire, he threw the Key of this-Infor- os 
mants Chamber to her, and told her that if ſhe was afraid; the © © 
.might lock her ſelf in. Bt | 
8 Gy Dee Boi. Mary Smith. 
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Note, That the Circumſtance of ſticking Pins was own'd to. 
be true, ſometime after this Depoſition was made by Mrs. Bury and 
Mrs. Guiſe th one of the Senior Fellows. T i 

15h ; F l : i, we? Eodem Die. (55 z it £71 x Ta p: 4 
"Þ; Homefie Smith the Mother of Mary Smith 'before named, 
EZ fairh, That Grace Weeks came to this Informant and told her, 
that the Door, came'to bed to! her the laid Grace, arid: tg the 
fait Mary ſeveral tices, and faith, 'That Mrs. Wells a Servant” for 
many. Xears in, the Do&tors Family,-told this Inforniant that 'the 
DoQuor was'a very rude Man'to all the Maids that ever lived 
With him,” and particularly that- one Katherine Wakeban that lefe 


4 


"a 


His Seryice with a great Belly, could never be at quiet for him, 
Ws Ms: We; told” His Informant; and ofie ' Goodwife 'Ztrwey 
w_— blamed this. Inforwant for. placing her Daughter with the Door, 
Wherr no body was at home' but him, ſaying, He was a very 
1 rude Mar to-his Maids... oo IILIS 
* be Vodettr' die ſurge. "i wh 2 L IB. He B13 157; 16 7 'Thom# Go Sittths' i 
yerDarf Eiſen 1000000 Jigs £501 erg 96d Hlgonr 1 Hi babe: 
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TJ 0b Smith faith, That he was Servant to Dr. Bury, hen otte Y 
Martha Wotton was Servant there 3 and that one Night this "\:# 
Jnformant ſetting down on the great Chair in the Doors Hall, © 4 
| 7 G he - 8: 4s 25% 


| *. he Uſd Re the Dottor and the/faid- Marthz' cloſe tagetherin's - 
2 Settle "in the Hall,” and talkin) ſoftly "together, and PO AN | 
= perceived 'this Informant to riſe up,” they went away in the dark 


into the Kitchin, and ſtaid there for ſome time. | cp 1,19 25} 


The Depoſition of Thomaſin Smith, Wife of Ferdinando Smith oj 
_ Oxford, -7aylor, taken before Edward Combes one of "their 
Mijeſties Juſtices of the Peace for the City of Oxon. Jan. 31. 
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His Deponent declares, That about fifteen Months) ſince 

the did tell: Mrs. Wells as they were going to the Mar- 
n. ket, that ſhe would declare what ſhe knew of DoQor Bury if 
*% he turned her out of her place, and within a Week or. thereabout 
IS after this, Mrs. Gziſe ay ay in;:Law to: the laid Dottor, did 
2 call her, this Deponent into her Chamber, and was. very earneſtto (| 
B - have this Depopent ſwear to her, .not to diſcover, wh: pe knew M: - 
® Fancerning the'Reftor, which this D ic cold. her, the woulc =o 
3 not doy buyrefuſed.toſwear. 7 oo es 4A 
= Tins Deponent further ſaith, That Catherine Wakehas lived with 


4 p - 


Dodtor. Bury at Exeter College a confiderable_ time after ſhe was 
delivered, of-a Baſtard Child, and the young Man, that was the 
YH reputed Father of the Baſtard lived. with him, ſome time alſo. after 
be the ſaid Wakehar's Delivery. | WELIC:  nn i 
os -- This Deponent further ſaith, That ſhe never enquired of Joan 
Richardſon or her Mother, where Elizabeth Terry hved, nor ever 
ſaid t@ them..or any other that the ſaid Terry ſhonald. be well.te- 
warded if ſhe would fay any thing againſt Door Bury,” or:any 
wordsto. that purpoſe. - TE, | 
1 dic Fanuaris lark TB. 
Jarar3 1 $ _ The Mark of 7homaſin D Smith. 
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of Alice Hern Wife of Arthur Hern of - 
Ss J - Oxon, bt hte : 
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His Deponent on Oath faith, That ſhe bath fveral t 

heard Goodwife Harper. Wite of William Harper of Oxon,. 
- Malt-man, ask Thome/n Smith why ſhe would. let her Daughter 
live with Do&or Bury, faying, That the ſaid Doftor: was T 
ed a great Whore-maſter.. AYE 5 itt CE Its 
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faith, \That he never Writ a 


i 


' diſcover” any thir 
ſclf, for Colmer would do hers miſchief, or r any wandnto that por- 
_ and that ſhe hath no Brother but him, or Brother.in Law, ot- 


'Years. And that he never writ any thing to. 
r. Colmer in his Life. 


ollege io Oxford, the ſecond 
enfure of the” Univerſi ty 


is of the Text 
'Teuth of 


© The Life. of that” gi Miluſtridus! 
; and: Bar. Gemeralijſi 3910 'of: 


dopy'late] 


the Common Way: 'Alfo- ve 
Timber, or ONGE Bowel, 
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